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rRosEEUTN | PROSECUTION OF THE REPUBLIC OF BULGARIA
REPURLIC OF GENERAL PROSECUTOR

Outg Nr. 12687/2000
{Plewen rrfer o whom replying)

TO
® THE MINISTER OF TUSTICE
OF CANADA

VIiA
THE MINISTRY OF JUSTICE OF
THE REPUBLIC OF BULGARIA

REGARDING: Rcquest for wansfer of the Canadian citizen Michael
Kapustin in compliance with the Cosvention for transfer
of sentenced persons, adopted in Strasbourg in 1983

HONOURABLE MR. MINISTER

Ihnveth:hunmmmfmmyouth.taemguponlmqncstofthe
impnsoned Canadian Citizen Michel Kapustin, the Service for Administering
Punishments at the Ministry of the Public Security of Canads addressed a written
Tequest for transfer of the sentenced person to Canada

According to the Bulgarian Penal Procedure Code, the authority competent
' 1o decide on the transfer of semenced persons is the Genoul Prosecutor of the
Republic of Bulgaria.

In this regard, given my sincere desire to continue the good cooperation,
existing between the Canadian and the Bulgarian judicial authorities, I assigned to
the prosecutors in the “Ioternationsl Legal Cooperation” Department at the
Supreme Prosecutars Office of Cassation to carry out the inquiries necded on this
case,

In resuit of the inguiries, considering the pre-paranon o{ my response, the
following has been established:

In the Republic of Bulgaria, Mr. Michacl Kapustin hns been sentenced to
17 (scventeen) years of imprisonment with sentence Nr. 46 frorm March 13, 2001
on Crimimal Case of Geaeral Nature Nr. 1403/98 of the Sofia City Court, Penal
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College, 11® jury, amended with Decision Nr. 161 from 12% July 2002 on
Appclistion Criminal Case of Geparal Nature Nr. 338/2002 of the Soﬁqumof
Appelistion, Penal College, 3™ jury, for & crime vnder Article 203, par.
connection with Article 201, io comnection with Article 26, per. 1, mcameamm
WithAxﬁuchfmmtthdeod:oﬁthepubﬁcchMfmﬂm&dMin
the period between June 7, 1994 and May 26, 1995 in Sofia and throughout the
country under the terms of continved crime in his guality of an official — exccutive
member of the Board of Directors and opersting with financial effects of the
*Lifechoice International” Pic., he has embezzlod other people’s monsy, owned by
the “Lifechoics lntemational™ Ple. of 10tal leva squivalest in the smount of
259 963 £17.20 (non-denominated) leva, handed to him in said quality of his to
keep them and manage them, as the smonnt is of particulsrly large scelc and the
. act represents & particuiarly grave cass.

For establishing the crcumstance if in regard to Mr. Kapustin any coercive
adminigtrative messures have been imposed “ban for (caving the territory of the
Republic of Bulgaris”, since this ciurcumstance has a direct influense on the
procedure for Tansfer, we requested and received information from the Ministry of
interior of the Republic of Bulgaris From the “Migration™ Directorste of said
Ministry we were informed that in regard to Mr. Kapustin there are two bans for
lewingthzbordmofthekzpublicofBulmduawunpddmmm
obligstions in the amount of over 5000 BGN on the following execotive cases:

1. Executive case Nr. 5188/04 by the Register of 2™ Dep. 2. St. ES, now
12% Station, Judical-Executive Service st the Sofia Regional Court with » r,
compuisory measure “ban for leaving the Republic of Bulgaris under Article 39a, N ol
3. 5 from the Law for the Forcigners in the Republic of Bulgaria. The basis for the ()
imposition of the cocrcive administrative measure is Articles 43, par. 1, 5. Zﬁ-omg
thcsameL:w,whzchsmu,thnnbmﬁothavmg&ebmdmnfﬁzekzpubhcof"
Bulgaria shall be imposed on aay foreigner, having debts cxceeding 5000 BGN
towards Bulgarian legal entities or natural persoms, which have been established in
8 judicisl procedure and have not been duly provided for;

2. Exocutive case Nr. 32371/2004 by the Register of the Agency for Stare ’ ,
o Revenue — Sofis, with 2 cocrcive administrative measure “ban for leaving the

borders of the Republic of Bulgaris™ with Order Nr. 2006000234/19. 10.20060f
the Director of the “Migration™ Directorate on grounds Article 43, par. 1, 3. S&mn‘;} 9%
the Law for the Foreigners in the Republic of Bulgaria. Q}

In regard to the sdministrative measures under the Law for the Foreipners
mtheRzpnbhcnfBuwmtlwomdlxhemmMymmnﬂanmpwmm,as
well as their rescinding, is totally within the realm of competence of the Ministry
of Interior of the Republic of Bulgaria and it is outsids the authority of the General
Prosecutor to revise this activity. The order by the “Migration” Dirsctorats is
dwwdmmemghofmnmmdmmofﬁemmdm
creditors.
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lnthismgardlwuldliketnhaveinnﬁndﬂmﬁntbcmmoﬂhc&:pnbﬁc
ofnmamofdm.mmmmmm.mxmmﬁn
&omciﬁms,ﬂothinkdwyhnaboeahnmedhyhiswﬁmmdg\ﬁhymﬁm
havebeenpmnouncedcnthziro@plﬁnts,wﬁehmywtomehnpoﬁonof
new administrative bans for Mr. Kapustini to lesve the bordars of the Republic of
Buigaria

The General Prosecutor of the Republic of Bulgaria should comply with the
legully sound coercive sdministrative measure imposed until its revoking, since
under Artcle &6, par. 2 from the Constitution of the Republic of Bulgeria, the laws
and decisions of the Nabional Assembly are obligatory for all state amthorities,
organizations and citizens.

Acceding to transfer in the prescnce of an administretive ban would be in
comtradiction with the interna; iegislation of the Republic of Bulgaria

Considering the possibility the procedure of the transfer of Mr. Kapustixi 10
continue after the rescinding of the legal obstacles described above, I would like to

- receive from the competent autharities of Canada sufficient convincing assurances

thst Mr, prustinshxucominucm:mmzmmﬁndnofhispmishmemina
Cmdhnmm&emmcfmmmimpowdbymaulpﬂm
cmlmfu&thisqwﬁanincmecﬁmwitb&emyouhawmed
Mm&mdwsmof&pmmmwmmcmof
Article 9, 3. 1, letter “s” from the Convention for Tranafer of Sentenced Persons.

I am convinced that the service of the punishmess in full is in compliance
with the basic principles of the Conventiop In this fashion its objective shall be
scrved, 10 provide the sentenced person to serve his punishment in a suitable social
environment. At the same time the tramafer shall not serve as 3 means for his
unmediste reicase from prisoo.

Considering the autherity vested in me, taking into comsideration all
circumstances swrounding the case, I find that at this stage thore arc obstacles for
allowing the twansfer of Mr. Michsel Kapuatin, therefore I do not accede io its
impilementation.

InonCOfchangeofcircnmsmncu,thateisnoohstadethiaquuﬁunmbc
brought up again to be decided.

1 avail of the oppartunity to expreas my excellent considerstion 1o vou,
persanally, and to the Minimry of Justice of Canada.

Respectfully, (signature illegible)
Boris Velchev
General Proseator
of the Republic of Bulgaria
B } (ww;wpmof@@icoramm), 3 I
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1 the sndersigned Petar Dimitrov Konsv, do herady certify with my signature the truth of
the tranulation ] have made from Bulgarian iuc English of the attached document,
namaly a Lerrer.

The tramsiation consists of 4 (fos) papes.

Tromslator:

Perw Dimitros Kanev
FPersonal No 7204218520




